
RECOVERY OF  DEBTS  DUE  TO BANKS  AND 
FI NANCI AL  I NSTI TUTI ONS  ACT, 1 9 9 3  

 
[ 51 OF 1993]  

 
As  am ended by Recovery of Debts  due to Banks  and 

Financial I nst itut ions  (Am endm ent ) Act , 2000 
 

 
 
 An Act t o provide for  the establishment of Tr ibunals  for  
expedit ious  adjudicat ion and recovery of debts  due to banks  and 
financial inst itut ions  and for  matt ers  connected therewith or  incidental 
thereto. 
 
 Be it enacted by Parliament in the Forty- fourth year  of the 
Republic of I ndia a s  follows:  -  
 

CHAPTER  I  
 

Pr el im in ar y  
 
1 . Sh o r t  t i t le , ex t en t , comm en cem en t  an d app l i ca t ion . -  (1) 
This  Act may be called the Recovery of Debts  Due to Banks  and 
Financial I nst itut ions  Act , 1993. 
 
 (2)  I t extends  to the whole of I ndia except t he State of Jamm u 
and Kashm ir. 
 
 (3)  I t shall be deemed to have come into force on the 25 th day 
of June, 1993. 
 
 (4)  The provisions  of this  Act shall not app ly where the 
amount of debt due to any bank or  financial inst itut ion or  to a 
consort ium of banks  or  financial inst itut ions  is  less  than ten lakh 
rupees  or  such other  amount , being not less  than one lakh rupees, as  
the Central Government may, by not ificat ion, specify. 
 
2 . Def in i t ion s. – I n this  Act , unless  the context otherwise 
requires,-  
  
 (a)  “App ellate Tr ibunal” means  an App ellate Tr ibunal 
established under  sub-sect ion (1) of Sect ion 8;  



 
 (b)  “app licat ion” means  an app licat ion made to a Tr ibunal 
under  Sect ion 19;  
 
 (c)  “app ointed d ay” , in relat ion to a Tr ibunal or  an App ellate 
Tr ibunal means  the date on which such Tr ibunal is  established under  
sub-sect ion (1)  of Sect ion 3 or, as  the case may be, sub-sect ion (1) of 
Sect ion 8;  
 
 (d)  “bank” means,-  
 

( i)  a banking company;  
( ii)  a cor responding new bank;  
( iii)  State Bank of I ndia;  
( iv)  a subsidiary bank;  or 
(v)  a Regional Rural Bank;  

 
(e)  “banking company” shall have the meaning assigned to it 

in clause (c) of Sect ion 5 of the Banking Regulat ion Act , 1949 (10 of 
1949) ;  

 
(ea)  “Chairperson” means  a Chairperson of an App ellate 

Tr ibunal app ointed under  Sect ion 9;  
 
( f)  “ cor responding new bank” shall have the meaning 

assigned to it in clause (da) of Sect ion 5 of the Banking Regulat ion 
Act , 1949 (10 of 1949) ;  

 
(g)  “debt ” means  any liability ( inclusive of interest ) which is  

claimed as  due from any person by a bank or  a financial inst itut ion or  
by a consort ium of banks  or  financial inst itut ions  dur ing the course of 
any business  act ivity undertaken by the bank or  the financial 
inst itut ion or  the consort ium under  any law for  the t ime being in force, 
in cash or  otherwise, whether  secured or  unsecured, or  assigned, or  
whether  payable under  a decree or  order  of any Civil Court or  any 
arbit rat ion award or  otherwise or  under  a mortgage and subsist ing on, 
and legally recoverable on, the date of the app licat ion. 

 
(h)  “ financial inst itut ion” means,-  
 
 ( i)  a public financial inst itut ion within the meaning of 

Sect ion 4-A of the Companies  Act , 1956 (1 of 1956) ;  
 



  ( ii)  such other  inst itut ion as  the Central Government 
may, having regard to its  business  act ivity and the area of its  
operat ion in I ndia, by not ificat ion, specify;  
 

( i)  ªnot ificat ionº means  a not ificat ion published in the Off icial 
Gazett e;  
 
 ( j )  ªprescr ibedº means  prescr ibed by rules  made under  this  
Act ;  
 
 ( ja)  ªPresiding Off icerº means  the Presiding Off icer  of the Debts  
Recovery Tr ibunal app ointed under  sub-sect ion (1) of Sect ion 4;  
 
 (k)  ªRecovery Off ic erº means  a Recovery Off icer  app ointed by 
the Central Government for  each Tr ibunal under  sub-sect ion (1) of 
Sect ion 7;  
 
 ( l)  ªRegional Rural Bankº means  a Regional Rural Bank 
established under  Sect ion 3 of the Regional Rural Banks  Act , 1976 (21 
of 1976) ;  
 
 (m )  ªState Bank of I ndiaº means  the State Bank of I ndia 
const ituted under  Sect ion 3 of the State Bank of I ndia Act , 1955 (23 of 
1955) ;  
 
 (n)  ªsubsidiary bankº shall have the meaning assigned to it in 
clause (k) of Sect ion 2 of the State Bank of I ndia (Subsidiary Banks) 
Act , 1959 (38 of 1959) ;  
 
 (o)  ªTr ibunalº means  the Tr ibunal established under  sub-
sect ion (1) of Sect ion 3. 
 
 

CHAPTER  I I  
 

Est ab l i sh m en t  o f  Tr ib un al  an d App el l a t e Tr ib un al  
 
3 . Est ab l i sh m en t  o f  Tr ib un al . – (1) The Central Government 
shall, by not ificat ion, establish one or  more Tr ibunals, to be known as  
the Debts  Recovery Tr ibunal, to exercise the jur isdict ion, powers  and 
authority confer red on such Tr ibunal by or  under  this  Act . 
 
 (2)  The Central Government shall also specify, in the 
not ificat ion refer red to in sub-sect ion (1) , the areas  within which the 



Tribunal may exercise jur isdict ion for  entertaining and d eciding the 
app licat ions  filed before it . 
 
4 . Com p osi t ion o f  Tr ib un al . – (1) A Tr ibunal shall consist of one 
person only (hereinafter  refer red to as  the Presiding Off icer) to be 
app ointed, by not ificat ion, by the Central Government . 
 
 (2)  Notwithstanding anything contained in sub-sect ion (1) , the 
Central Government may authorize the Presiding Off icer  of one 
Tr ibunal to discharge also the funct ions  of the Presiding Off icer  of 
another  Tr ibunal. 
 
5 . Qu al i f i ca t ion s  f o r  app o in t m en t  as  Pr esid in g Of f icer . – A 
person shall not be qualified for  app ointment as  the Presiding Off icer  of 
a Tr ibunal unless  he is, or  has  been, or  is  qualified to be, a Dist r ict 
Judge. 
 
6 . Ter m o f  o f f i ce. – The Presiding Off icer  of a Tr ibunal shall hold 
off ice for  a term of f ive years  from the date on which he enters  upon 
his  off ice or  unt il he att ains  the age of sixty- two years, whichever  is  
ear lier. 
 
7 . St a f f  o f  Tr ib un al . – (1) The Central Government shall provide 
the Tr ibunal with one or  more Recovery Off icers  and such other  
off icers  and employees  as  that Government may think fit . 
 
 (2)  The Recovery Off icers  and other  off icers  and employees  of 
a Tr ibunal shall discharge their  funct ions  under  the general 
superintendence of the Presiding Off icer. 
 
 (3)  The salar ies  and allowances  and other  condit ions  of service 
of the Recovery Off icers  and other  off icers  and employees  of a Tr ibunal 
shall be such as  may be prescr ibed. 
 
8 . Est ab l i sh m en t  o f  App el l a t e Tr ib un al . – (1) The Central 
Government shall, by not ificat ion, establish one or  more App ellate 
Tr ibunals, to be known as  the Debts  Recovery App ellate Tr ibunal, to 
exercise the jur isdict ion, powers  and authority confer red on such 
Tr ibunal by or  under  this  Act . 
 

(2)  The Central Government shall also specify in the 
not ificat ion refer red to in sub-sect ion (1) the Tr ibunals  in relat ion to 
which the App ellate Tr ibunal may exercise jur isdict ion. 
 



(3)  Notwithstanding anything contained in sub-sect ions  (1) 
and (2) , the Central Government may authorize the Chairperson of 
one App ellate Tr ibunal to discharge also the funct ions  of the 
Chairperson of other  App ellate Tr ibunal. 
 
9 . Com p osi t ion o f  App el l a t e Tr ib un al . ± An App ellate Tr ibunal 
shall consist of one person only (hereinafter  refer red to as  the 
Chairperson of the App ellate Tr ibunal) to be app ointed, by not ificat ion, 
by the Central Government . 
 
1 0 . Qu al i f i ca t ion s  f o r  app o in t m en t  as  Ch ai r p er son o f  
App el l a t e Tr ib un al . ± A person shall not be qualified for  app ointment 
as  the Chairperson of an App ellate Tr ibunal unless  he, -  
 
 (a)  is, or  has  been, or  is  qualified to be, a Judge of a High 
Court ;  or 
 
 (b)  has  been a member  of the I ndian Legal Service and has  
held a post in Grade I  of that service for  at least t hree years;  or 
 
 (c)  has  held off ice as  the Presiding Off icer  of a Tr ibunal for  at 
least t hree years. 
 
1 1 . Ter m o f  Of f i ce. ± The Chairperson of an App ellate Tr ibunal shall 
hold off ice for  a term of f ive years  from the date on which he enters  
upon h is  off ice or  unt il he att ains  the age of sixty- five years, whichever  
is  ear lier. 
 
1 2 . St a f f  o f  t h e App el l a t e Tr ib un al . ± The provisions  of Sect ion 7 
(except t hose relat ing to Recovery Off icer) shall, so far  as  may be, 
app ly to an App ellate Tr ibunal as  they app ly to a Tr ibunal and 
acc ordingly references  in that Sect ion to “Tr ibunal” shall be const rued 
as  references  to “App ellate Tr ibunal” and references  to “Recovery 
Off icer” shall be deemed to have been om itt ed. 
 
1 3 . Sa lar y an d a l l ow an ces  an d o t h er  t er m s  an d con d i t ion s  o f  
ser v ice o f  Pr esid in g Of f icer s. ± The salary and allowances  payable 
to, and the other  terms  and condit ions  of service ( including pension, 
gratuity and other  ret irement benefits) of the Presiding Off icer  of a 
Tr ibunal or  the Chairperson of an App ellate Tr ibunal shall be such as  
may be prescr ibed:  
 
 Provided that neither  the salary and allowances  nor  the other  
terms  and condit ions  of service of the Presiding Off icer  of a Tr ibunal or  



the Chairperson of an App ellate Tr ibunal shall be var ied to his  
disadvantage after  app ointment . 
 
1 4 . Fi l l i n g u p o f  v acan cies. ± I f, for  any reason other  than 
temporary absence, any vacancy occ urs  in the off ice of the Presiding 
Off icer  of a Tr ibunal or  the Chairperson of an App ellate Tr ibunal, then 
the Central Government shall app oint another  person in acc ordance 
with the provisions  of this  Act t o fill the vacancy and the proceedings  
may be cont inued before the Tr ibunal or  the App ellate Tr ibunal from 
the stage at which the vacancy is  fil led. 
 
1 5 . Resig n at ion an d r em ov al . ± (1) The Presiding Off icer  of a 
Tr ibunal or  the Chairperson of an App ellate Tr ibunal may by not ice in 
writ ing under  his  hand add ressed to the Central Government , resign 
his  off ice:  
 
 Provided that t he Presiding Off icer  of a Tr ibunal or  the 
Chairperson of an App ellate Tr ibunal shall, unless  he is  perm itt ed by 
the Central Government t o relinquish h is  off ice soo ner, cont inue to 
hold off ice unt il the expiry of three months  from the date of receipt of 
such not ice or  unt il a person duly app ointed as  his  succ essor  enters  
upon h is  off ice or  unt il the expiry of his  term of off ice, whichever  is  the 
ear liest . 
 
 (2)  The Presiding Off icer  of a Tr ibunal or  the Chairperson of an 
App ellate Tr ibunal shall not be removed from his  off ice except by an 
order  made by the Central Government on the ground of proved 
m isbehavior  or  incapacity after  inquiry, 
 
  (a)  in the case of the Presiding Off icer  of a Tr ibunal 
made by a Judge of a High Court ;  
 
  (b)  in the case of the Chairperson of an App ellate 
Tr ibunal, made by a Judge of the Supreme Court , 
 
in which the Presiding Off icer  of a Tr ibunal or  the Chairperson of an 
App ellate Tr ibunal has  been informed of the charges  against him and 
given a reasonable opp ortunity of being heard in respect of these 
charges. 
 
 (3)  The Central Government may, by rules, regulate the 
procedure for  the invest igat ion of m isbehaviour  or  incapacity of the 
Presiding Off icer  of a Tr ibunal or  the Chairperson of an App ellate 
Tr ibunal. 



 
1 6 . Or d er s  con st i t u t in g Tr ib un al  o r  an App el l a t e Tr ib un al  t o b e 
f in a l , an d n o t  t o in v a l i d at e i t s  p r ocee d in g s. ± No o rder  of the 
Central Government app oint ing any person as  the Presiding Off icer  of 
a Tr ibunal or  the Chairperson of an App ellate Tr ibunal shall be called in 
quest ion in any manner, and no act or  proceeding before a Tr ibunal or  
an App ellate Tr ibunal shall be called in quest ion in any manner  on the 
ground merely of any defect in the const itut ion of a Tr ibunal or  an 
App ellate Tr ibunal. 
 
 

CHAPTER  I I I  
 

Ju r isd ict ion , p ow er s  an d au t h o r i t y o f  Tr ib un als 
 
1 7 . Ju r isd ict ion , p ow er s  an d au t h o r i t y o r  Tr ib un als. ± (1) A 
Tr ibunal shall exercise, on and from the app ointed d ay, the 
jur isdict ion, powers  and authority to entertain and d ecide app licat ions  
from the banks  and financial inst itut ions  for  recovery of debts  due to 
such banks  and financial inst itut ions. 
 
 (2)  An App ellate Tr ibunal shall exercise, on and from the 
app ointed d ay, the jur isdict ion, powers  and authority to entertain 
app eals  against any order  made, or  deemed to have been made, by a 
Tr ibunal under  this  Act . 
 
1 7 - A. Pow er  o f  Ch ai r p er son o f  App el l a t e Tr ib un al . –  (1) The 
Chairperson of an App ellate Tr ibunal shall exercise general power  of 
superintendence and cont rol over  the Tr ibunals  under  his  jur isdict ion 
including the power  of app raising the work and recording the annual 
confident ial reports  of Presiding Off icers. 
 
 (2)  The Chairperson of an App ellate Tr ibunal having 
jur isdict ion over  the Tr ibunals  may, on the app licat ion of any of the 
part ies  or  on h is  own mot ion after  not ice to the part ies, and after  
hearing them, t ransfer  any case from one Tr ibunal for  disposal to any 
other  Tr ibunal. 
 
1 8 . Bar  o f  j u r isd ict ion . ± On and from the app ointed d ay, no Court 
or  other  author ity shall have, or  be ent it led to exercise, any 
jur isdict ion, powers  or  author ity (except t he Supreme Court , and a 
High Court exercising jur isdict ion under  Art icles  226 and 227 of the 
Const itut ion) in relat ion to the matt ers  specified in Sect ion 17. 
 



CHAPTER  I V 
 

Pr oced u r e o f  Tr ib un als 
 

1 9 . App l i ca t ion t o t h e Tr ib un al . ± (1) Where a bank or  a financial 
inst itut ion has  to recover  any debt from any person, it may make an 
app licat ion to the Tr ibunal within the local lim its  of whose jur isdict ion -  
 
  (a)  the defendant , or  each of the defendants  where 
there are more than one, at t he t ime of making the app licat ion, 
actually and voluntar ily resides, or  car ries  on business, or  personally 
works  for  gain;  or 
 
  (b)  any of the defendants, where there are more than 
one, at t he t ime of making the app licat ion, actually and voluntar ily 
resides, or  car ries  on business, or  personally works  for  gain;  or 
 
  (c)  the cause of act ion, wholly or  in part , ar ises. 
 

(2)  Where a bank or  a financial inst itut ion, which has  to 
recover  its  debt from any person, has  filed an app licat ion to the 
Tr ibunal under  sub-sect ion (1) and against t he same person another  
bank or  financial inst itut ion also has  a claim to recover  its  debt , then, 
the later  bank or  financial inst itut ion may join the app licant bank or  
financial inst itut ion at any stage of the proceedings, before the final 
order  is  passed, by making an app licat ion to that Tr ibunal. 

 
 (3)  Every app licat ion under  sub-sect ion (1) or  sub-sect ion (2) 
shall be in such form and acc ompanied by such documents  or  other  
evidence and by such fee as  may be prescr ibed:  
 
 Provided that t he fee may be prescr ibed having regard to the 
amount of debt t o be recovered;  
 
 Provided further  that nothing contained in this  sub-sect ion 
relat ing to fee shall app ly to cases  t ransfer red to the Tr ibunal under  
sub-sect ion (1) of Sect ion 31. 
 
 (4)  On receipt of the app licat ion under  sub-sect ion (1) or  sub-
sect ion (2) , the Tr ibunal shall is sue summ ons  requir ing the defendant 
to show-cause within thir ty days  of the service of summ ons  as  to why 
the relief prayed for  should not be granted. 
 



(5)  The defendant shall, at or  before the first hearing or  within 
such t ime as  the Tr ibunal may perm it , present a writt en statement of 
his  defence. 
 

(6)  Where the defendant claims  to set -off against t he 
app licant ’s  demand any ascertained sum of money legally recoverable 
by him from such app licant , the defendant may, at t he first hearing of 
the app licat ion, but not afterwards  unless  perm itt ed by the Tr ibunal, 
present a writt en statement containing the part iculars  of the debt 
sought t o be set -off . 
 

(7)  The writt en statement shall have the same e ffect as  a 
plaint in a cross-suit so as  to enable the Tr ibunal to pass  a final order  
in respect of both of the or iginal claim and of the set -off . 
 

(8)  A defendant in an app licat ion may, in add it ion to his  r ight 
of pleading a set -off under  sub-sect ion (6) , set up, by way of counter-
claim against the claim of the app licant , any r ight or  claim in respect 
of a cause of act ion acc ruing to the defendant against t he app licant 
either  before or  after  the filing of the app licat ion but before the 
defendant has  delivered his  defence or  before the t ime lim ited for  
deliver ing his  defence has  expired, whether  such counterclaim is  in the 
nature of a claim for  damages  or  not . 
 

(9)  A counter-claim under  sub-sect ion (8) shall have the same 
effect as  a cross-suit so as  to enable the Tr ibunal to pass  a final order  
on the same app licat ion, both on the or iginal claim and on the 
counter-claim . 
 

(10)  The app licant shall be at liberty to file a writt en statement 
in answer  to the counter-claim of the defendant within such period as  
may be fixed by the Tr ibunal. 
 

(11)  Where a defendant sets  up a counter-claim and the 
app licant contends  that t he claim thereby raised ought not t o be 
disposed of by way of counter-claim but in an independent act ion, the 
app licant may, at any t ime before issues  are sett led in relat ion to the 
counter-claim , app ly to the Tr ibunal for  an order  that such counter-
claim m ay be excluded, and the Tr ibunal may, on the hearing of such 
app licat ion, make such order  as  it t hinks  fit . 
 

(12)  The Tr ibunal may make an inter im order  (whether  by way 
of injunct ion or  stay or  att achment) against t he defendant t o debar  
him from t ransfer ring, alienat ing or  otherwise dealing with, or  



disposing of, any property and assets  belonging to him without t he 
pr ior  perm ission of the Tr ibunal. 
 

(13)( A) Where at any stage of the proceedings, the Tr ibunal is  
sat isfied, by aff idavit or  otherwise, that t he defendant , with intent t o 
obst ruct or  delay or  frust rate the execut ion of any order  for  the 
recovery of debt t hat may be passed against him , -  

 
( i)  is  about t o dispose of the whole or  any part of his  

property;  or 
 

( ii)  is  about t o remove the whole or  any part of his  
property from the local lim its  of the jur isdict ion of the Tr ibunal;  or 

 
( iii)  is  likely to cause any damage or  m ischief to the 

property or  affect its  value by m isuse or  creat ing third party interest , 
 
the Tr ibunal may direct t he defendant , within a t ime to be fixed by it , 
either  to furnish security, in such sum as  may be specified in the 
order, to produce and place at t he disposal of the Tr ibunal, when 
required, the said property or  the value of the same, or  such port ion 
thereof as  may be suff icient t o sat isfy the cert ificate for  the recovery 
of debt , or  to app ear  and show cause why he should not furnish 
security. 
 

(B)  Where the defendant fails  to show-cause why he should 
not furnish security, or  fails  to furnish the security required, within the 
t ime fixed by the Tr ibunal, the Tr ibunal may order  the att achment of 
the whole or  such port ion of the propert ies  claimed by the app licant as  
the propert ies  secured in h is  favour  or  otherwise owned by the 
defendant as  app ears  suff icient t o sat isfy any cert ificate for  the 
recovery of debt . 

 
(14)  The app licant shall, unless  the Tr ibunal otherwise directs, 

specify the property required to be att ached and the est imated value 
thereof. 

 
(15)  The Tr ibunal may also in the order  direct t he condit ional 

att achment of the whole or  any port ion of the property specified under  
sub-sect ion (14) . 

 
(16)  I f an order  of att achment is  made without complying with 

the provisions  of sub-sect ion (13) , such att achment shall be void. 
 



(17)  I n the case of disobedience of an order  made by the 
Tr ibunal under  sub-sect ions  (12) , (13) and (18) or  breach of any of 
the terms  of which the order  was  made, the Tr ibunal may order  the 
propert ies  of the person guilty of such disobedience or  breach to be 
att ached and may also o rder  such person to be detained in the civil 
pr ison for  a term not exceeding three months, unless  in the meant ime 
the Tr ibunal directs  his  release. 

 
(18)  Where it app ears  to the Tr ibunal to be just and convenient , 

the Tr ibunal may, by order  -  
 
 (a)  app oint a receiver  of any property, whether  before or  

after  grant of cert ificate for  recovery of debt ;  
 
  (b)  remove any person from the possession or  custody 
of the property;  
 
  (c)  comm it t he same to the possession, custody or  
management of the receiver;  
 
  (d)  confer  upon the receiver  all such powers, as  to 
br inging and d efending suits  in the Courts  or  fil ing and d efending 
app licat ions  before the Tr ibunal and for  the realizat ion, management , 
protect ion, preservat ion and improvement of the property, the 
collect ion of the rents  and profits  thereof, the app licat ion and d isposal 
of such rents  and profits, and the execut ion of documents  as  the 
owner  himself has, or  such of those powers  as  the Tr ibunal thinks  fit ;  
and 
 
  (e)  app oint a Comm issioner  for  preparat ion of an 
inventory of the propert ies  of the defendant or  for  the sale thereof. 
 
 (19)  Where a cert ificate of recovery is  issued against a 
company registered under  the Companies  Act , 1956 [ 1 of 1956] the 
Tr ibunal may order  the sale proceeds  of such company to be 
dist r ibuted among its  secured creditors  in acc ordance with the 
provisions  of Sect ion 529-A of the Companies  Act , 1956 and to pay the 
surplus, if any, to the company. 
 
 (20)  The Tr ibunal may, after  giving the app licant and the 
defendant an opp ortunity of being heard, pass  such inter im or  final 
order, including the order  for  payment of interest from the date on or  
before which payment of the amount is  found d ue up to the date of 



realizat ion or  actual payment , on the app licat ion as  it t hinks  fit t o mee t 
the ends  of just ice. 
 
 (21)  The Tr ibunal shall send a copy of every order  passed by it 
to the app licant and the defendant . 
 
 (22)  The Presiding Off icer  shall is sue a cert ificate under  his  
signature on the basis  of the order  of the Tr ibunal to the Recovery 
Off icer  for  recovery of the amount of debt specified in the cert ificate. 
 
 (23)  Where the Tr ibunal, which has  issued a cert ificate of 
recovery, is  sat isfied that t he property is  situated within the local lim its  
of the jur isdict ion of two o r  more Tr ibunals, it may send the copies  of 
the cert ificate of recovery for  execut ion to such other  Tr ibunals  where 
the property is  situated:  
 
 Provided that in a case where the Tr ibunal to which the 
cert ificate of recovery is  sent for  execut ion finds  that it has  no 
jur isdict ion to comply with the cert ificate of recovery, it shall return 
the same to the Tr ibunal which has  issued it . 
 
 (24)  The app licat ion made to the Tr ibunal under  sub-sect ion (1) 
or  sub-sect ion (2) shall be dealt with by it as  expedit iously as  possible 
and endeavour  shall be made by it t o dispose of the app licat ion finally 
within one hundred and eighty days  from the date of receipt of the 
app licat ion. 
 
 (25)  The Tr ibunal may make such orders  and give such 
direct ions  as  may be necessary or  expedient t o give e ffect t o its  orders  
or  to prevent abuse of its  process  or  to secure the ends  of just ice. 
 
2 0 . App eal  t o t h e App el l a t e Tr ib un al . ± (1) Save as  provided in 
sub-sect ion (2) , any person agg rieved by an order  made, or  deemed 
to have been made, by a Tr ibunal under  this  Act , may prefer  an app eal 
to an App ellate Tr ibunal having jur isdict ion in the matt er. 
 
 (2)  No app eal shall lie to the App ellate Tr ibunal from an order  
made by a Tr ibunal with the consent of the part ies. 
 

(3)  Every app eal under  sub-sect ion (1) shall be filed within a 
per iod of forty five days  from the date on which a copy of the order  
made, or  deemed to have been made, by the Tr ibunal is  received by 
him and it shall be in such form and be acc ompanied by such fee as  
may be prescr ibed :  



 
Provided that t he App ellate Tr ibunal may entertain an app eal 

after  the expiry of the said per iod of forty five days  if it is  sat isfied that 
there was  suff icient cause for  not fil ing it , within that per iod. 

 
(4)  On receipt of an app eal under  sub-sect ion (1) , the 

App ellate Tr ibunal may, after  giving the part ies  to the app eal, an 
opp ortunity of being heard, pass  such orders  thereon as  it t hinks  fit , 
confirm ing, modifying or  sett ing aside the order  app ealed against . 

 
(5)  The App ellate Tr ibunal shall send a copy of every order  

made by it t o the part ies  to the app eal and to the concerned Tr ibunal. 
 
(6)  The app eal filed before the App ellate Tr ibunal under  sub-

sect ion (1) shall be dealt with by it as  expedit iously as  possible and 
endeavour  shall be made by it t o dispose of the app eal finally within 
six  months  from the date of receipt of the app eal. 
 
2 1 . Dep osi t  o f  am oun t  o f  d eb t  d u e, on f i l i n g app eal . ± Where an 
app eal is  prefer red by any person from whom the amount of debt is  
due to a bank or  a financial inst itut ion or  a consort ium of banks  or  
financial inst itut ions, such app eal shall not be entertained by the 
App ellate Tr ibunal unless  such person has  deposited with the App ellate 
Tr ibunal seventy five per  cent of the amount of debt so due from him 
as  determ ined by the Tr ibunal under  Sect ion 19 :  
 
 Provided that t he App ellate Tr ibunal may, for  reasons  to be 
recorded in writ ing, waive or  reduce the amount t o be deposited under  
this  Sect ion. 
 
2 2 . Pr oced u r e an d p ow er s  o f  t h e Tr ib un al  an d t h e App el l a t e 
Tr ib un al . ± (1) The Tr ibunal and the App ellate Tr ibunal shall not be 
bound by the procedure laid d own by the Code of Civil Procedure, 
1908 (5 of 1908) , but shall be guided by the pr inciples  of natural 
just ice and, subject t o the other  provisions  of this  Act and of any rules, 
the Tr ibunal and the App ellate Tr ibunal shall have powers  to regulate 
their  own procedure including the places  at which they shall have their  
sitt ings. 
 
 (2)  The Tr ibunal and the App ellate Tr ibunal shall have, for  the 
purposes  of discharging their  funct ions  under  this  Act , the same 
powers  as  are vested in a civil court under  the Code of Civil Procedure, 
1908 (5 of 1908) , while t rying a suit , in respect of the following 
matt ers, namely, -  



 
  (a)  summ oning and enforcing the att endance of any 
person and exam ining him on oath;  
 
  (b)  requir ing the discovery and product ion of 
documents;  
 

(c)  receiving evidence on aff idavits;  
 

(d)  issuing comm issions  for  the exam inat ion of 
witnesses  or  documents;  
 

(e)  reviewing its  decisions;  
 

( f)  dism issing an app licat ion for  default or  deciding it ex 
parte;  
 

(g)  sett ing aside any order  of dism issal of any 
app licat ion for  default or  any order  passed by it ex parte;  
 

(h)  any other  matt er  which may be prescr ibed. 
 

(3)  Any proceeding before the Tr ibunal or  the App ellate 
Tr ibunal shall be deemed to be a judicial proceeding within the 
meaning of Sect ion 193 and 228, and for  the purposes  of Sect ion 196 
of the I ndian Penal Code (45 of 1860) , and the Tr ibunal or  the 
App ellate Tr ibunal shall be deemed to be a civil Court for  all the 
purposes  of Sect ion 195 and Chapter  XXVI  of the Code of Crim inal 
Procedure, 1973 (2 of 1974) . 
 
2 3 . Rig h t  t o leg a l  r ep r esen t at ion an d Pr esen t in g Of f icer s. ± (1) 
A bank or  a financial inst itut ion making an app licat ion to a Tr ibunal or  
an app eal to an App ellate Tr ibunal may authorize one or  more legal 
pract it ioners  or  any of its  off icers  to act as  Present ing Off icers  and 
every person so author ized by it may present its  case before the 
Tr ibunal or  the App ellate Tr ibunal. 
 
 (2)  The defendant may either  app ear  in person or  author ize 
one or  more legal pract it ioners  or  any of his  or  its  off icers  to present 
his  or  its  case before the Tr ibunal or  the App ellate Tr ibunal. 
 

2 4 . Lim i t a t ion . ± The provisions  of the Lim itat ion Act , 1963, (36 
of 1963) shall, as  far  as  may be, app ly to an app licat ion made to a 
Tr ibunal. 



CHAPTER  V 
 

Recov er y o f  Deb t  Det er m in ed b y Tr ib un al  
 
2 5 . Mo d es  o f  r ecov er y o f  d eb t s. ± The Recovery Off icer  shall, on 
receipt of the copy of the cert ificate under  sub-sect ion (7) of Sect ion 
19, proceed to recover  the amount of debt specified in the cert ificate 
by one or  more of the following modes, namely, -  
 
 (a)  att achment and sale of the movable or  imm ovable 
property of the defendant ;  
 

(b)  ar rest of the defendant and his  detent ion in pr ison;  
 

(c)  app oint ing a receiver  for  the management of the movable 
or  immovable propert ies  of the defendant . 
 
2 6 . Va l i d i t y o f  cer t i f i ca t e an d am en d m en t  t h er eo f . ± (1) I t shall 
not be open to the defendant t o dispute before the Recovery Off icer  
the cor rectness  of the amount specified in the cert ificate, and no 
object ion to the cert ificate on any other  ground shall also be 
entertained by the Recovery Off icer. 
 
 (2)  Notwithstanding the issue of a cert ificate to a Recovery 
Off icer, the Presiding Off icer  shall have power  to withdraw the 
cert ificate or  cor rect any cler ical or  ar ithmet ical m istake in the 
cert ificate by sending an int imat ion to the Recovery Off icer. 
 
 (3)  The Presiding Off icer  shall int imate to the Recovery Off icer  
any order  withdrawing or  canceling a cert ificate or  any cor rect ion 
made by him under  sub-sect ion (2) . 
 
2 7 . St ay o f  p r ocee d in g s  un d er  cer t i f i ca t e an d am en d m en t  o r  
w i t h d r aw al t h er eo f . ± (1) Notwithstanding that a cert ificate has  
been issued to the Recovery Off icer  for  the recovery of any amount , 
the Presiding Off icer  may grant t ime for  the payment of the amount , 
and thereupon the Recovery Off icer  shall stay the proceedings  unt il the 
expiry of the t ime so granted. 
 

(2)  Where a cert ificate for  the recovery of amount has  been 
issued, the Presiding Off icer  shall keep the Recovery Off icer  informed 
of any amount paid or  t ime granted for  payment , subsequent t o the 
issue of such cert ificate to the Recovery Off icer. 
 



(3)  Where the order  giving r ise to a demand of amount for  
recovery of debt has  been modified in app eal and, as  a consequence 
thereof the demand is  reduced, the Presiding Off icer  shall stay the 
recovery of such part of the amount of the cert ificate as  pertains  to 
the said reduct ion for  the per iod for  which the app eal remains  pending. 
 
 (4)  Where a cert ificate for  the recovery of debt has  been 
received by the Recovery Off icer  and subsequent ly the amount of the 
outstanding demands  is  reduced or  enhanced as  a result of an app eal, 
the Presiding Off icer  shall, when the order  which was  the subject 
matt er  of such app eal has  become final and conclusive, amend the 
cert ificate or  withdraw it , as  the case may be. 
 
2 8 . Ot h er  m od es  o f  r ecov er y . ± (1) Where a cert ificate has  been 
issued to the Recovery Off icer  under  sub-sect ion (7) of Sect ion 19, the 
Recovery Off icer  may, without prejudice to the modes  of recovery 
specified in Sect ion 25, recover  the amount of debt by any one or  
more of the modes  provided under  this  Sect ion. 
 
 (2)  I f any amount is  due from any person to the defendant , 
the Recovery Off icer  may require such person to deduct , from the said 
amount , the amount of debt due from the defendant under  this  Act 
and such person shall comply with any such requisit ion and shall pay 
the sum so deducted to the credit of the Recovery Off icer  :  
 
 Provided that nothing in this  sub-sect ion shall app ly to any part 
of the amount exempt from att achment in execut ion of a decree of a 
civil Court under  Sect ion 60 of the Code of Civil Procedure, 1908 (5 of 
1908) . 
 
 (3)  ( i)  The Recovery Off icer  may, at any t ime or  from t ime 
to t ime, by not ice in writ ing, require any person from whom m oney is  
due or  may become due to the defendant or  to any person who holds  
or  may subsequent ly hold money for  or  on acc ount of the defendant , 
to pay to the Recovery Off icer  either  forthwith upon the money 
becom ing due or  being held or  within the t ime specified in the not ice 
(not being before the money becomes  due or  is  held) so much of the 
money as  is  suff icient t o pay the amount of debt due from the 
defendant or  the whole of the money when it is  equal to o r  less  than 
that amount . 
 
  ( ii)  A not ice under  this  sub-sect ion may be issued to any 
person who holds  or  may subsequent ly hold any money for  or  on 
acc ount of the defendant joint ly with any other  person and for  the 



purposes  of this  sub-sect ion the shares  of the joint holders  in such 
amount shall be presumed, unt il the cont rary is  proved, to be equal. 
 
  ( ii i)  A copy of the not ice shall be forwarded to the 
defendant at his  last add ress  known to the Recovery Off icer  and in the 
case of a joint acc ount t o all the joint holders  at t heir  last add resses  
known to the Recovery Off icer. 
 
  ( iv)  Save as  otherwise provided in this  sub-sect ion, every 
person to whom a not ice is  issued under  this  sub-sect ion, shall be 
bound to comply with such not ice, and, in part icular, where any such 
not ice is  issued to a post off ice, bank, financial inst itut ion, or  an 
insurer, it shall not be necessary for  any pass  boo k, deposit receipt , 
policy or  any other  document t o be produced for  the purpose of any 
ent ry, endorsement or  the like to be made before the payment is  
made notwithstanding any rule, pract ice or  requirement t o the 
cont rary. 
 
  (v)  Any claim respect ing any property in relat ion to 
which a not ice under  this  sub-sect ion has  been issued ar ising after  the 
date of the not ice shall be void as  against any demand contained in 
the not ice. 
 
  (vi)  Where a person to whom a not ice under  this  sub-
sect ion is  sent objects  to it by a statement on oath that t he sum 
demanded or  the part t hereof is  not due to the defendant or  that he 
does  not hold any money for  or  on acc ount of the defendant , then, 
nothing contained in this  sub-sect ion shall be deemed to require such 
person to pay any such sum or  part t hereof, as  the case may be, but if 
it is  discovered that such statement was  false in any mater ial 
part icular, such person shall be personally liable to the Recovery 
Off icer  to the extent of his  own liability to the defendant on the date of 
the not ice, or  to the extent of the defendant ’s  liability for  any sum due 
under  this  Act , whichever  is  less. 
 
  (vii)  The Recovery Off icer  may, at any t ime or  from t ime 
to t ime, amend or  revoke any not ice under  this  sub-sect ion or  extend 
the t ime for  making any payment in pursuance of such not ice. 
 

(viii)  The Recovery Off icer  shall grant a receipt for  any 
amount paid in compliance with a not ice issued under  this  sub-sect ion, 
and the person so paying shall be fully discharged from his  liability to 
the defendant t o the extent of the amount so paid. 
 



( ix)  Any person discharging any liability to the defendant 
after  the receipt of a not ice under  this  sub-sect ion, shall be personally 
liable to the Recovery Off icer  to the extent of his  own liability to the 
defendant so discharged or  to the extent of the defendant ’s  liability for  
any debt due under  this  Act , whichever  is  less. 

 
(x)  I f the person to whom a not ice under  this  sub-

sect ion is  sent fails  to make payment in pursuance thereof to the 
Recovery Off icer, he shall be deemed to be a defendant in default in 
respect of the amount specified in the not ice and further  proceedings  
may be taken against him for  the realizat ion of the amount as  if it 
were a debt due from him , in the manner  provided in Sect ions  25, 26 
and 27 and the not ice shall have the same e ffect as  an att achment of 
a debt by the Recovery Off icer  in exercise of his  powers  under  Sect ion 
25. 
 
 (4)  The Recovery Off icer  may app ly to the Court in whose 
custody there is  money belonging to the defendant for  payment t o him 
of the ent ire amount of such money, or  if it is  more than the amount 
of debt due, an amount suff icient t o discharge the amount of debt so 
due. 
 
 (4-A)  The Recovery Off icer  may, by order, at any stage of the 
execut ion of the cert ificate of recovery, require any person, and in 
case of a company, any of its  off icers  against whom or  which the 
cert ificate of recovery is  issued, to declare on aff idavit t he part iculars  
of his  or  its  assets. 
 
 (5)  The Recovery Off icer  may recover  any amount of debt due 
from the defendant by dist raint and sale of his  movable property in the 
manner  laid d own in the Third Schedule to the I ncome Tax Act , 1961 
(43 of 1961) . 
 
2 9 . App l i ca t ion o f  cer t a in  p r ov ision s  o f  I n com e Tax Act . ± The 
provisions  of the Second and third Schedules  to the I ncome Tax Act , 
1961 (43 of 1961) , and the I ncome Tax (Cert ificate Proceedings) 
Rules, 1962, as  in force from t ime to t ime shall, as  far  as  possible, 
app ly with necessary modificat ions  as  if the said provisions  and the 
rules  refer red to the amount of debt due under  this  Act instead of the 
I ncome Tax Act :  
 
 Provided that any reference under  the said provisions  and the 
rules  to the ªassessee º shall be const rued as  a reference  to the 
defendant under  this  Act . 



3 0 . App eal  ag a in st  t h e o r d er  o f  Recov er y Of f icer . ± (1) 
Notwithstanding anything contained in Sect ion 29, any person 
agg rieved by an order  of the Recovery Off icer  made under  this  Act 
may, within thir ty days  from the date on which a copy of the order  is  
issued to him , prefer  an app eal to the Tr ibunal. 
 
 (2)  On receipt of an app eal under  sub-sect ion (1) , the Tr ibunal 
may, after  giving an opp ortunity to the app ellant t o be heard, and 
after  making such enquiry as  it deems  fit , confirm , modify or  set aside 
the order  made by the Recovery Off icer  in exercise of his  powers  
under  Sect ions  25 to 28 (both inclusive) . 
 
 

CHAPTER  VI  
 

Miscel l an eou s 
 
3 1 . Tr an sf er  o f  p en d in g cases. ± (1) Every suit or  other  
proceeding pending before any Court imm ediately before the date of 
establishment of a Tr ibunal under  this  Act , being a suit or  proceeding 
the cause of act ion whereon it is  based is  such that it would have 
been, if it had ar isen after  such establishment , within the jur isdict ion 
of such Tr ibunal, shall stand t ransfer red on that date to such Tr ibunal:  
 
 Provided that nothing in this  sub-sect ion shall app ly to any 
app eal pending as  aforesaid before any Court . 
 
 (2)  Where any suit or  other  proceeding stands  t ransfer red 
from any Court t o a Tr ibunal under  sub-sect ion (1) :  
 

(a)  the Court shall, as  soo n as  may be after  such 
t ransfer, forward the records  of such suit or  other  proceeding to the 
Tr ibunal;  and 
 

(b)  the Tr ibunal may, on receipt of such records, 
proceed to deal with such suit or  other  proceeding, so far  as  may be, 
in the same manner  as  in the case of an app licat ion made under  
Sect ion 19 from the stage which was  reached before such t ransfer  or  
from any ear lier  stage as  the Tr ibunal may deem fit . 
 
3 1 - A. Pow er  o f  Tr ib un al  t o is su e cer t i f i ca t e o f  r ecov er y in  
case o f  d ecr ee o r  o r d er  n o t  ex ecu t ed . ± (1) Where a decree or  
order  has  been passed by any Court before the comm encement of the 
Recovery of Debts  Due to Banks  and Financial I nst itut ions  



(Amendment) Act , 2000 and has  not yet been executed, then, the 
decree -holder  may app ly to the Tr ibunal to pass  an order  for  recovery 
of the amount . 
 
 (2)  On receipt of an app licat ion under  sub-sect ion (1) , the 
Tr ibunal may issue a cert ificate of recovery to a Recovery Off icer. 
 
 (3)  On receipt of a cert ificate under  sub-sect ion (2) , the 
Recovery Off icer  shall proceed to recover  the amount as  if it was  a 
cert ificate in respect of a debt recoverable under  this  Act . 
 
3 2 . Ch ai r p er son , Pr esid in g Of f icer  an d st a f f  o f  App el l a t e 
Tr ib un al  an d Tr ib un al  t o b e p u b l i c ser v an t s. ± The Chairperson of 
an App ellate Tr ibunal, the Presiding Off icer  of a Tr ibunal, the Recovery 
Off icer  and other  off icers  and employees  of an App ellate Tr ibunal and a 
Tr ibunal shall be deemed to be public servants  within the meaning of 
Sect ion 21 of the I ndian Penal Code (45 of 1860) . 
 
3 3 . Pr o t ect ion o f  act ion t ak en in  g oo d f a i t h . ± No suit , 
prosecut ion or  other  legal proceeding shall lie against t he Central 
Government or  against t he Presiding Off icer  of a Tr ibunal or  the 
Chairperson of an App ellate Tr ibunal or  against t he Recovery Off icer  
for  anything which is  in goo d faith done or  intended to be done in 
pursuance of this  Act or  any rule or  order  made there under. 
 
3 4 . Act  t o h av e ov er r id in g ef f ect . ± (1) Save as  provided under  
sub-sect ion (2) , the provisions  of this  Act shall have e ffect 
notwithstanding anything inconsistent t herewith contained in any other  
law for  the t ime being in force or  in any inst rument having effect by 
vir tue of any law other  than this  Act . 
 
 (2)  The provisions  of this  Act or  the rules  made there under  
shall be in add it ion to and not in derogat ion of, the I ndust r ial Finance 
Corporat ion Act , 1948 (15 of 1948) , the State Financial Corporat ions  
Act , 1951 (63 of 1951) , the Unit Trust of I ndia Act , 1963 (52 of 1963) , 
the I ndust r ial Reconst ruct ion Bank of I ndia Act , 1984 (62 of 1984) , 
and the Sick I ndust r ial Companies  (Special Provisions) Act , 1985 (1 of 
1986) and the Small I ndust r ies  Development Bank of I ndia Act , 1989 
(39 of 1989) . 
 
3 5 . Pow er  t o r em ov e d i f f i cu l t ies. ± (1) I f any diff iculty ar ises  in 
giving effect t o the provisions  of this  Act , the Central Government 
may, by order  published in the Off icial Gazett e, make such provisions, 



not inconsistent with the provisions  of this  Act , as  app ear  to it t o be 
necessary or  expedient for  removing the diff iculty:  
 

Provided that no such order  shall be made after  the expiry of the 
per iod of three years  from the date of comm encement of this  Act . 

 
(2)  Every order  made under  this  sect ion shall, as  soo n as  may 

be after  it is  made, be laid before each House of Parliament . 
 
3 6 . P ow er  t o make R ules . ± (1) The Central Government may, by 
not ificat ion, make Rules  to car ry out t he provisions  of this  Act . 
 
 (2)  Without prejudice to the generality of the foregoing 
powers, such Rules  may provide for  all or  any of the following matt ers, 
namely : -  
 
  (a)  the salar ies  and allowances  and other  terms  and 
condit ions  of service of the Chairpersons, the Presiding Off icers, 
Recovery Off icers  and other  off icers  and employees  of the Tr ibunal and 
the App ellate Tr ibunals  under  Sect ions  7, 12 and 13;  
 
  (b)  the procedure for  the invest igat ion of m isbehaviour  
or  incapacity of the Chairpersons  of App ellate Tr ibunals  and the 
Presiding Off icers  of the Tr ibunals  under  sub-sect ion (3) of Sect ion 15;  
 
  (c)  the form in which an app licat ion may be made under  
Sect ion 19, the documents  and other  evidence by which such 
app licat ion shall be acc ompanied and the fees  payable in respect of 
the filing of such app licat ion;  
 
  (d)  the form in which an app eal may be filed before the 
App ellate Tr ibunal under  Sect ion 20 and the fees  payable in respect of 
such app eal;  
 
  (e)  any other  matt er  which is  required to be, or  may be, 
prescr ibed. 
 
 (3)  Every not ificat ion issued under  sub-sect ion (4) of Sect ion 
1, Sect ion 3 and Sect ion 8 and every rule made by the Central 
Government under  this  Act shall be laid, as  soo n as  may be after  it is  
made, before each House of Parliament , while it is  in session, for  a 
total per iod of thir ty days  which may be comprised in one session or  in 
two o r  more succ essive sessions, and if, before the expiry of the 
session imm ediately following the session or  the succ essive sessions  



aforesaid, both Houses  agree in making any modificat ion in the 
not ificat ion or  rule or  both Houses  agree that t he not ificat ion or  rule 
should not be issued or made, the not ificat ion or  rule shall thereafter  
have e ffect only in such modified form or  be of no effect , as  the case 
may be;  so, however, that any such modificat ion or  annulment shall 
be without prejudice to the validity of anything previously done under  
that not ificat ion or  rule. 
 
3 7 . Rep eal  an d sav in g . ± (1) The Recovery of Debts  Due to Banks  
and Financial I nst itut ions  Ordinance, 1993, is  hereby repealed. 
 
 (2)  Notwithstanding such repeal, anything done or  any act ion 
taken under  the said Ordinance, shall be deemed to have been done or  
taken under  the cor responding provisions  of this  Act . 
 
 


